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1 Introduction 

1.1 Purpose of this document 

 This document has been prepared by Associated British Ports (the “Applicant”) to 
set out the changes made to the draft development Consent Order (“dDCO”) 
from the version submitted to the Planning Inspectorate (“PINS”) on 21 
September 2023 as part of the application for development consent [APP-006]. 

 In preparing this document, the Applicant has had regard to Procedural Decision 
10 (Amendments to the dDCO) as listed in Annex F of the Rule 6 Letter dated 8 
January 2024 [PD-005] and paragraph 14 (Providing a DCO audit trail) of PINS’s 
Advice Note Fifteen: Drafting Development Consent Orders. The document is 
also prepared and submitted in accordance with Regulation 5(2)(q) of the 
Infrastructure Planning (Applications: Prescribed Forms and Procedure) 
Regulations 2009 as a document which ABP considers necessary to support the 
Application.  

 This document is therefore submitted together with: 

(a) A revised dDCO (TR030008/APP/2.1 (Revision 3)) (clean); and 

(b) A tracked version of the dDCO showing all changes as between the 
previously submitted version of the dDCO at Procedural Deadline A [PDA-
006] and the new Revision 3 (TR030008/APP/2.1 (Revision 3)). 

(c) A consolidated tracked version showing all changes as between the original 
version of the dDCO [APP-006] and the new Revision 3 (TR030008/APP/2.1 
(Revision 3)). 

 This document is a ‘live’ document and will be further updated (on a consolidated 
basis) by the Applicant at each Deadline in the Examination in which a new 
revision of the dDCO is submitted.  

1.2 Overview of changes made at Procedural Deadline A Deadline 1 (6 
February 2024)  

 Revision 2 of the draft DCO  [PDA-006] was submitted at Procedural Deadline A. 

 Table 1 lists the changes made by the Applicant shown in Revision 2 of the draft 
DCO.  

1.3 Overview of changes made at Deadline 1 (13 March 2024)  

 Revision 3 of the draft DCO (TR030008/APP/2.1 Revision 3) was submitted at 
Deadline 1. 

 Table 2 lists the changes made by the Applicant shown in Revision 3 of the draft 
DCO.  
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2 Schedule of Changes as updated at Procedural Deadline A (6 February 2024) 

Table 1: Schedule of Changes to Revision 2 of the dDCO [PDA-006] 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1. Preamble Updated to reflect reference to 
a Panel of five members, as 
appointed by the Planning 
Inspectorate on 31 October 
2023. 

 

  

 

Revision 
2 

2. 

 

Article 2, 
Interpretation  

 

Minor typographical error  

 

Revision 
2 

“The harbour master” revised 
to reflect wording provided by 
the Statutory Conservancy and 
Navigation Authority.   

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

Definition of “Natural England” 
deleted as it is noted made 
DCOs do not define statutory 
bodies.  

 
Revision 
2 

“the Statutory Conservancy 
and Navigation Authority” 
added to reflect wording 
provided by the Statutory 
Conservancy and Navigation 
Authority.  

 

Revision 
2 

Definition of “vessel” revised to 
reflect that waterborne 
structures are not relevant in 
this case. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

3. Article 4, 
Incorporation of 
the 1847 Act  

The number of provisions of 
the 1847 Act incorporated into 
the dDCO has been reduced 
from the list adopted from 
previous made orders as it has 
been ascertained that a 
number of those provisions 
have since been repealed. For 
further detail in respect of 
Article 4 please see 
paragraphs 7.17 – 7.21 of the 
Explanatory Memorandum 
(TR030008/APP/2.2 (Revision 
2)). Reference in section 69 of 
the 1847 Act to “level 4 on the 
standard scale” is reduced to 
being read as to “level 3 on the 
standard scale”, so that 
incorporation of the provision 
complies with section 120(8) 
and paragraph 32B of 
Schedule 5 of the 2008 Act. 

  

 

Revision 
2 



Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 
  
 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  5 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

4. Article 6, Extent 
of Certain Works  

The amendments have been 
made in order to provide 
further clarification regarding 
the location of the dredged 
pocket, now shown indicatively 
in the Works Plans (document 
reference AS/002), further to 
the request of the Examining 
Authority at Box 30 of the S55 
Checklist and first referenced 
in the applicant’s letter of 3 
January 2024 to Mr Karl-Jonas 
Johansson of the Planning 
Inspectorate. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

5. Article 29, 
Application of the 
1981 Act 

Following review of footnoting, 
appropriate additions have 
been included  

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

6. Article 44, power 
to appropriate 
(paragraph 1) 

The appropriate defined term 
to which paragraph (1) should 
be referring is “area of 
jurisdiction”, emphasis added, 
and this omission has been 
corrected.  

Revision 
2 

7. Article 45, 
Powers to dredge  
(paragraph1) 

The paragraph has been 
revised to reflect that the 
dDCO is authorising a capital 
dredge as part of construction 
of the authorised project (see 
paragraph 1(b) of Work No. 1 
of Part 1 (Authorised 
Development) of Schedule 1 
(Authorised Project)). 

 

  

Revision 
2 

8. Article 45, 
Powers to dredge 
(paragraph 3) 

The paragraph has been 
revised to make clearer the 
intent of the original provision 
that the deemed marine 
licence comprised in the dDCO 
sets out terms required by the 
MMO for disposal of materials 
dredged, i.e. no further 
approval is required. See 
paragraphs 4(1) and 4(3) of 
Schedule 3 (Deemed marine 
licence) of the dDCO. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

9. Article 46, Benefit 
of Order 
(paragraphs 10, 
12 and 13)   

The MMO’s relevant 
representation states that it 
does not accept that the 
deemed marine licence at 
Schedule 3 (Deemed marine 
licence) of the dDCO may be 
transferred along with the 
remainder of the dDCO of 
which the deemed marine 
licence is a part. The MMO 
asserts that such transfer 
should only take place by way 
of section 72(7)(a) of the 
Marine and Coastal Access 
Act 2009 as if the MMO had 
granted the deemed marine 
licence (which is not the case - 
the Secretary of State is 
deeming the grant of the 
deemed marine licence). The 
MMO has requested the 
following addition: “(8) For the 
avoidance of doubt sections 
72(7) and (8) of the 2009 Act 
shall continue to apply to all 
parts of the deemed marine 
licence”. 

 

It is well established in 
development consent orders 
made pursuant to the Planning 

 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

Act 2008, where there is to be 
transfer of a marine licence 
deemed to be granted by the 
Secretary of State pursuant to 
such an order, that approval is 
needed from the Secretary of 
State, who deemed the grant, 
with the MMO often specified 
as a consultee on the matter. 
This approach has evolved 
because of the imperative for 
limiting the number of 
duplicated regimes engaged in 
the context of nationally 
significant infrastructure 
projects. It may also be 
because, it appears to ABP, 
that there is no scope for 
appealing an MMO decision 
not to issue a notice under 
section 72(7) of the Marine 
and Coastal Access Act 2009 
to transfer a marine licence (as 
no notice will have been 
issued to appeal to the First-
tier Tribunal, and in any event 
the Secretary of State is the 
more appropriate arbiter of 
such matters having 
determined the original 
application for development 
consent). The applicant has 
therefore instead incorporated 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

paragraphs 3 and 5 of article 6 
(Benefit of the Order) of the 
Norfolk Vanguard Offshore 
Wind Farm Order 2020 into the 
draft DCO, which provide for 
Secretary of State approval of 
transfers of the benefit of the 
deemed marine licence, 
following consultation with the 
MMO. To reflect the MMO’s 
comment, the applicant has 
also included clarification that 
the deemed marine licence 
may also, as an alternative, be 
transferred pursuant to a 
variation notice under section 
72(7) of the Marine and 
Coastal Access Act 2009. 

10. Article 49, 
Provision against 
danger to 
navigation 

The amendments reflect the 
request of the Statutory 
Conservancy and Navigation 
Authority and the deletion of 
unnecessary wording. The 
existing wording recognised 
that in the context of a criminal 
offence for breach of a term of 
a development consent order 
the undertaker could not be 
held to the differing 
requirements of three different 
statutory bodies for the same 
matter. All three bodies must 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

be notified and will in practice 
ensure consistency in their 
requirements or the undertaker 
can only be held to the 
requirements of one of them. 
There was therefore no need 
to refer to disagreements 
between these bodies. 

11. Article 50, Lights 
on tidal works 
during 
construction 

The amendments have been 
made for the same reasons as 
Article 49. 

 

 

Revision 
2 

12. Article 51, 
Permanent light 
on tidal works 

The amendments have been 
made for the same reasons as 
Article 49. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

13. Article 62, 
Arbitration 

Further to a request by the 
MMO for exemption from 
arbitration provisions under the 
dDCO, paragraph 2 was 
inserted to mirror Articles 84(2) 
and (4) (Arbitration) of the 
Sizewell C (Nuclear 
Generating Station) Order 
2022 in clarifying that it is not 
appropriate that arbitration 
should apply to the provisions 
of the 1847 Act incorporated in 
the Order by article 4 
(Incorporation of the 1847 Act), 
Trinity House or any  matter  
for  which  the  consent  or  
approval  of  the  Secretary  of  
State  or  the  MMO is required 
under the Order. The Statutory 
Conservancy and Navigation 
Authority has been added to 
the list of exemptions at its 
request. These bodies 
consider it inappropriate to be 
subject to arbitration and the 
applicant has no issue with the 
position. The 1847 Act 
anticipates its own 
enforcement mechanisms, as 
summarised at paragraphs 
7.17 – 7.21 of the Explanatory 
Memorandum (document 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

reference TR030008/APP/2.2 
(Revision 2)) and, as 
evidenced by the Sizewell C 
precedent, it is not appropriate 
to introduce Secretary of State 
governed arbitration to 
provisions aimed at the 
expeditious and safe ongoing 
management of a harbour. 

14. Article 63, 
Procedure 
Regarding 
Certain 
Approvals 
(Paragraph 
(5)(b)) 

The addition has been made at 
the request of the Statutory 
Conservancy and Navigation 
Authority, which considers it 
appropriate to be excluded 
from operation of Schedule 17 
(procedure regarding certain 
approvals, etc.) of the dDCO. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

15. Schedule 1, 
Authorised 
Project, Part 1, 
Authorised 
Development, 
(Paragraph 1(a) 
and (b), Work No. 
1)) 

Paragraph 1(a)(ii) has been 
revised to clarify that the 
supporting jetty topside 
infrastructure should include 
shelters. The depth restriction 
for the capital dredge has been 
removed from the description 
of the work in question 
because it is more properly a 
condition of the deemed 
marine licence, as is the case 
at paragraph 4(1) of Part 1 
(General) of Schedule 3 
(Deemed Marine Licence) of 
the dDCO. 

 

Revision 
2 

16. Schedule 2, 
Requirements, 
(paragraph 4, 
Detailed 
Approval) 

Further to comments from the 
Environment Agency, the 
Requirement has been 
reworded to remove reference 
to “commence”, which is not 
necessary in this instance.  

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

17. Schedule 2, 
Requirements, 
(paragraph 5(2), 
Phasing) 

The Requirement has been 
reworded to remove reference 
to “commence”, which is not 
necessary in this instance.  

 

Revision 
2 

18. Schedule 2, 
Requirements, 
(paragraph 6(1), 
Construction 
environmental 
management 
plan) 

Erroneous reference to the 
MMO, which does not have 
jurisdiction outside of the UK 
marine area in any event, was 
identified by the Environment 
Agency which requested it be 
substituted as consultee in this 
instance. 

 

Revision 
2 

19. Schedule 2, 
Requirements, 
(paragraph 8(1), 
Highway works) 

Further to comments from the 
Environment Agency, the 
Requirement has been 
reworded to remove reference 
to “commence”, which is not 
necessary in this instance. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

20. Schedule 2, 
Requirements, 
(paragraphs 
15(1) and (2), 
Contaminated 
land) 

The provisions have been 
revised to make clearer that 
consultation with the 
Environment Agency by the 
relevant planning authority is 
to take place following 
submission and not before, in 
the usual manner. 

 

Revision 
2 

21. Schedule 2, 
Requirements, 
(paragraph 18(1) 
and (2), 
Decommissioning 
environmental 
management 
plan)  

The Environment Agency 
requested it be added as a 
consultee. “Outline 
decommissioning 
environmental management 
plan” has already been defined 
in paragraph 1 (Interpretation). 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

22. Schedule 3, 
Deemed Marine 
Licence, Part 1 
(General), 
(paragraph 1, 
Interpretation) 

All new and revised definitions 
reflect requests in the relevant 
representation of the MMO. 
This includes the MMO’s 
preference globally that licence 
holder” be amended to 
“undertaker”. 

 

 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

23. Schedule 3, 
Deemed Marine 
Licence, Part 1 
(General), 
(paragraph 2(4), 
Contacts) 

Reflecting updates to 
Schedule 3, paragraph 2, 
concerning definition of 
“undertaker”, reflecting the 
MMO’s preference that it be 
referred to as “undertaker” 
rather than “licence holder” 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

 Schedule 3, 
Deemed Marine 
Licence, Part 1 
(General), 
(paragraph (3)(1) 
and (3)(2)(a)(iv), 
Licensed marine 
activities)  

Paragraph 1 has been revised 
to reflect the MMO’s 
preference that it be referred to 
as “undertaker” rather than 
“licence holder” 

Paragraph 2 has been revised 
to clarify that the supporting 
jetty topside infrastructure 
should include shelters (and is 
also reflected at Paragraph 
1(a)(ii) of Schedule 1 
(Authorised Project, Part 1 
(Authorised Development) of 
the dDCO). 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

24. Schedule 3. 
Deemed Marine 
Licence, Part 1 
(General), 
(paragraphs 4(3) 
(Licence to 
dredge and 
deposit) and 
paragraphs 5(1) 
and 5(2), (Details 
of licensed 
marine activities))  

The paragraphs have been 
revised to articulate their 
intended meaning more 
precisely: they are simply to 
act, for completeness, as an 
acknowledgment that the 
undertaker is already 
authorised to carry out 
maintenance dredging within 
the statutory area for the 
authorised development 
without the need for a marine 
licence, further to exemptions 
under the Marine and Coastal 
Access Act 2009 arising from 
the existing statutory powers of 
ABP, and to note that arisings 
from such dredging are 
governed (as they must be - 
not being subject to the 
exemption) by an existing 
marine licence  
(L/2014/00429). 

The paragraphs have also 
been revised to reflect the 
MMO’s preference that it be 
referred to as “undertaker” 
rather than “licence holder”. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

25. Schedule 3 , 
Deemed Marine 
Licence, Part 2 
(Conditions 
applying to all 
licensable 
activities), 
(Paragraph 7, 
Notifications 
regarding 
licenced 
activities) 

The inserted timescale at 
paragraph 5 reflects the 
request of the MMO in its 
relevant representation. 

The paragraphs have also 
been revised to reflect the 
MMO’s preference that it be 
referred to as “undertaker” 
rather than “licence holder”. 

 

Revision 
2 



Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 
  
 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  25 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

26. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 8(1), 
Construction 
environmental 
management 
plan) 

The deleted text is 
unnecessary because “outline 
construction environmental 
management plan” is defined 
in paragraph 1 (Interpretation). 

 

Revision 
2 

27. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 9, 
Sediment 
sampling) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
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28. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 10, 
Agents, 
contractors and 
sub-contractors) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 

 

Revision 
2 

29. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 11, 
Cold weather 
construction 
restriction 
strategy)  

The revised text reflects the 
request of the MMO in its 
relevant representation and 
gives rise to no change in 
meaning. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

30. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 12, 
Marine noise 
registry) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 

 

 

Revision 
2 

31. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 13, 
Marine written 
scheme of 
archaeological 
investigation)  

The revised text reflects the 
request of the MMO in its 
relevant representation that 
this should be amended to 
“outline marine written scheme 
of investigation”.  

Revision 
2 
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32. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 15(5) 
and (6), Piling 
and marine 
construction 
works) 

The paragraphs have been 
revised to reflect the MMO’s 
preference that it be referred to 
as “undertaker” rather than 
“licence holder”. 

 

Revision 
2 

33. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 9, 
Sediment 
sampling) 

The paragraphs have been 
revised in response to 
comments in the MMO’s 
relevant representation, 
because  sediment sampling is 
not something with which 
works must be carried out in 
accordance but one of the 
bases on which the deemed 
marine licence is being 
granted and must be kept up 
to date. The detail requested 
by the MMO for the definitions 
of “2023 sediment sampling 
plan” and “further sediment 
sampling plan” reflects this 
principle as to what needs to 
be kept up to date. 
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34. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 18, 
Coatings and 
treatment) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 

 

Revision 
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35. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 19(4), 
Pollution and 
spills) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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36. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 20, 
Disposal at sea) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 

Sub-paragraphs (2) to (4) have 
been deleted and the 
appropriate approach to 
sediment sampling reflected in 
a revised paragraph 9 (as 
summarised above). 

 

 

Revision 
2 



Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 
  
 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  31 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

37. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 21, 
Dropped objects) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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38. Schedule 3, 
Deemed Marine 
Licence, Part 3, 
Procedure for the 
Discharge of 
Conditions, 
(paragraph 23, 
Meaning of 
“application”) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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39. Schedule 3, 
Deemed Marine 
Licence, Part 3, 
Procedure for the 
Discharge of 
Conditions, 
(paragraph 24, 
Further 
information 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 

 

 

Revision 
2 



Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 
  
 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  32 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

regarding 
application)  

40. Schedule 3, 
Deemed Marine 
Licence, Part 3, 
Procedure for the 
Discharge of 
Conditions, 
(paragraph 25(1), 
Determination of 
application)  

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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41. Schedule 3, 
Deemed Marine 
Licence, Part 3, 
Procedure for the 
Discharge of 
Conditions, 
(paragraph 26, 
Notice of 
determination) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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42. Schedule 11, 
Modification of 
compensation 
and compulsory 
purchase 
enactments for 
the creation of  
new rights and 
imposition of new 
restrictive 
covenants 
(paragraph 2(3) 
and (4)) 

Correcting minor typographical 
error of paragraph numbering. 
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43. Schedule 14, 
Protective 
Provisions, Part 
1, For the 
Protection of the 
Statutory 
Conservancy and 
Navigation 

All amendments have been 
made at the request of the 
Statutory Conservancy and 
Navigation Authority.  
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Authority for the 
Humber 
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44. Schedule 14, 
Protective 
Provisions, Part 
3,For the 
protection of 
Northern 
Powergrid, 
(paragraph 35, 
Damages to 
property and 
other losses) 

On submission of the dDCO 
the applicant was aware of a 
number of existing wayleaves 
and licences between ABP 
and Northern Powergrid (or 
their predecessors) and 
wished to regulate their 
interaction with the protective 
provisions (i.e. ensure that the 
protective provisions take 
precedence in the usual 
manner). The wayleaves and 
licences have now been 
identified and inserted. The 
applicant continues discussion 
with Northern Powergrid of the 
protective provisions in its 
favour. 
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45. Schedule 14, 
Protective 
Provisions, Part 
4, For the 
Protection of 
Anglian Water, 
(paragraph 50) 

On submission of the dDCO 
the applicant was aware of a 
number of existing licences 
between ABP and Anglian 
Water (or their predecessors) 
and wished to regulate their 
interaction with the protective 
provisions. The licences have 
now been identified and 
inserted (i.e. ensure that the 
protective provisions take 
precedence in the usual 
manner). The applicant 
continues discussion with 
Anglian Water of the protective 
provisions in its favour. 
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46. Schedule 14, 
Protective 
Provisions, Part 
7, for the 
Protection of 
Cadent Gas 
Limited as Gas 
Undertaker, 
(paragraph 92, 
Enactments and 
Agreements) 

On submission of the dDCO 
the applicant was aware of a 
number of existing deeds of 
easement between ABP and 
Cadent (or their predecessors) 
and wished to regulate their 
interaction with the protective 
provisions (i.e. ensure that the 
protective provisions take 
precedence in the usual 
manner). The licences have 
now been identified and 
inserted. The applicant 
continues discussion with 
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Cadent of the protective 
provisions in its favour. 

47. Schedule 14, 
Protective 
Provisions, Part 
8, For the 
Protection of 
Operators of 
Electronic 
Communications 
Code Networks, 
(paragraph 103) 

On submission of the dDCO 
the applicant was aware of a 
wayleave related to 
telecommunications apparatus 
and wished to regulate its 
interaction with the protective 
provisions in favour of 
telecoms operators (i.e. ensure 
that the protective provisions 
take precedence in the usual 
manner). The wayleave has 
now been identified and 
inserted.  
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48. Schedule 17, 
Procedure 
regarding certain 
approvals, etc., 
(paragraph 1, 
Interpretation) 

The definition of “requirement 
consultee” has been amended 
to reflect that consultees being 
consulted by any “relevant 
authority” in this Schedule, 
including in respect of 
conditions as well as 
requirements, benefit from its 
provisions and not just those 
consultees consulted by the 
“relevant planning authority”.  
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49. Schedule 17, 
Procedure 
regarding certain 
approvals, etc., 
(paragraph 3(3), 
Further 
information and 
consultation) 

The period of 10 business 
days for the relevant decision-
making authority to pass on 
additional requests for 
information to the applicant 
arising from requirement 
consultee representations has 
been extended to 20 at the 
request of the Environment 
Agency.  
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Table 2: Schedule of Changes to Revision 3 of the dDCO (TR030008/APP/2.1) 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1.  Definition of “the 
Order land” 

Additional clarity that all land in 
the definition is shown on the 
land plans and described in 
the book of reference. 

 

Revision 
3 

2.  Definition of 
“Trinity House” 

Request of Trinity House. 
 

Revision 
3 

3.  Article 3 heading Request of Examining 
Authority in First Round 
Written Question Q1.18.3.1 
[PD-008] because the 
provision only provides for 
disapplication. 

 

Revision 
3 

4.  Article 4, 
Incorporation of 
the 1847 Act, 
(paragraph (2)(i)) 

To be clearer that the first 
reference to “harbour master” 
is to its references in the 1847 
Act but assist the reader in 
knowing exactly where to find 
the provision’s later references 
to “dock master” and “harbour 
master” in the dDCO. No 
substantive change. 

 

Revision 
3 

5.  Article 31, 
Temporary use of 
land for 

Amendment for precision, as 
more particularly explained in 
the response to First Round 
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constructing the 
authorised 
project, 
(paragraph (1)(f)) 

Written Question Q1.18.3.11 
[PD-008]. 

6.  Article 46 (Benefit 
of Order), 
paragraph (4) 

Correction of typographical 
error to reflect the actual 
defined term in article 2 
(Interpretation).  
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7.  Article 49 
(Provision 
against danger to 
navigation)  

Request of Trinity House to 
reflect that its directions must 
also be complied with, as 
general lighthouse authority.  

 

Revision 
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8.  Article 50 (Lights 
on tidal works 
during 
construction) 

Request of Trinity House to 
reflect that its directions must 
also be complied with, as 
general lighthouse authority.  

Revision 
3 

9.  Article 51 
(Permanent light 
on tidal works) 

Request of Trinity House to 
reflect that its directions must 
also be complied with, as 
general lighthouse authority.  
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10.  Schedule 2, 
paragraph 1 
(Interpretation), 
definition of 
“commence” 

Clarification that the definition 
of “commence” is to be read in 
respect of parts of the 
authorised project as well as 
the whole. Removal of 
archaeological investigations 
which have already occurred. 
Exclusion of Work No. 9 from 
receipt and erection of 
construction plant and 
equipment and erection of 
temporary contractor and site 
welfare facilities to ensure it is 
clear that no significant 
environmental effects will arise 
from these limited operations 
which would facilitate site set 
up. See paragraphs 12.4.1 – 
12.4.3 of the Explanatory 
Memorandum 
[TR030008/EXAM/9.3].  
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11.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 11)  

Clarification that the cold 
weather construction 
restriction document is a 
“strategy” and at paragraph 
11(2) that it must be complied 
with. Correction in paragraph 
11(1)(a) with the common 
formulation for a restriction that 
no activity may occur in the 
specified circumstances. It is 
unarguable that the wording 
amounts to a restriction. 
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12.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 15(6)) 

Amendment to the wording to 
capture an error in the 
description of the structures 
and refinement of wording to 
include decommissioning 
phase and provide explicit 
wording that mitigation is 
relevant to exposed intertidal 
only. 
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13.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 15(7)) 

Amendment to the wording to 
include decommissioning. This 
was a result of questions from 
the examining authority during 
the issue specific hearings. 
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14.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 15(9)) 

Removal of the word 
“percussive” so as to require 
any piling works to be 
restricted as per the condition. 
This change was at the 
request of the MMO and 
Natural England. 
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15.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 
15(11) and (18)) 

The MMO required that the 
restrictions align with the 
assessment maximums in sub-
paragraph (11) but a 
contingency period is 
recognised in paragraph (18). 
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16.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 
15(15) - (16)) 

A piling protocol has been 
added following discussions 
with the MMO. 
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17.  Schedule 14, 
Protective 
Provisions, Part 
1, For the 
Protection of the 
Statutory 
Conservancy and 
Navigation 
Authority for the 
Humber, 
definition of 
“environmental 
statement”  

Clarifications requested by 
Trinity House and agreed by 
the Statutory Conservancy and 
Navigation Authority to tie this 
definition more closely to the 
particular provisions of articles 
49, 50 and 51 in the dDCO. 
The Applicant has no 
objection. 
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18.  Schedule 14, 
Protective 
Provisions, Part 
1, For the 
Protection of the 
Statutory 
Conservancy and 
Navigation 
Authority for the 
Humber, 
(paragraph 
15(1)(b))  

Removal of errant text 
unrelated to these protective 
provisions, or indeed the 
dDCO, as identified by the 
Statutory Conservancy and 
Navigation Authority. 
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